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[Part II—Slc. 3(ii)J 


sflT frif} sfe5T3ff 4 WTFT «JI ^ifecT rPIT 4 fe 

cim', ^ ^ ftwit w ^ ^afi % «ftcR aii# ^ 

fe# TFmnt ftqpf ftofllxld HT t, 

1994 (1994 ^44) ^^4(l)(ll) %31 #t'3 ^ 

^ HIHftT^Irl tjjt f, oift 71^ iMsyinl -^11^ 3l1^jpm, 1991 ^ W 

15 ^ 3wrr (1) (^) % aisrtfrirf % 3i#f 

cam ^ t rWT Tci#;- ^ safi strt % ai#r ftran '?mr % ftilidi ^ ^ 

t; 

afk 4 4 aiPiaFH/^r'ii^H tjci 4 4 41=4 =9^. =ii rniiMiId+i 

T =FR^ % 34 4 44444 4444 34 Wgf^miafi % 3#ifcp 4141 45? # 4/F4i^ 4, ^ 
4 f-tiw "imr % 3434 % 34 4 wra 44 4 4141?^ “^Rk aifeim” ^ 4414 3 ti 4 t: 

aitr % 4kH 4il441 aftr 4ml«r4i sw 14^ 4^ 144^ afU 3m4 arm cisqt % 
■imR 44 ak ftfef mifer 14441 ^4 win 4 m 14 #«ft 3n4k ^ w aiuIcKl^ir 
114? 143# 3 Ti#q TFmnl WR ail^Pm, 1991 ^ «1RT 15 ^34*1RT ( 1 ) 
% 3m1?t4cT smlM OT, WcT 3R43 R 143# IFm# 33mt4^ ■H<*K % 3#=T 14# 
4^ # *1134 4?31T 3# 45?r =41 34RT; 

aHr 3i14»llPl'+i #3 ftl1#l IMcT aik hit# # H# 4ll1^1d41 43 Iddl^H 311414 
5131 1## 44 14R;4 # STH 4 31# 14 31l4k # 31441 314 (44m 5131) 41 t 14l 4N1 
41441 3#?!, 9il4cTl 3II3II 4114lcl 3141 41 4?341 Iw 3143, # 143# 4434#14?1 4l345_ 34# 

31534311 # 44341 fe# 31#4 3144# 3m!#4 # ftWH 3141 # 31534 4# 43 l533ll 31#4 
3m4# 3F4#1 3IT314 3ll4pl44, 1991 # 4131 15 # W1I31 (l) # 334# ##4 1^ 4331 
#11; 


3131:, 31^^, ^f, ulcmi 4#fe 4#3T, 41331 # 3Fg4l4, 143# 31#4 314141# 314J#4 
3I13R aiHllwr, 1991 # 4131 15 # B4413T (3) # 3l#4 453T Klfo# 44 4#14# |4 4? 
IdldR-dd 413311 \ #4311 #311 ##1 3(13 413^ 1% 3143, fe# 3I#4 3344# 31441^4 # 

ft4H 3141 31534, # fe# H'l<4l1ca4il 41345; # 31534 ^ # 41I3'4 4cl4H 4ltil41|# 441 

3#I4l1#T 1#tcTl # 3134414 4# 1 


4134 # ii^qRi 
[44. 4. 44 - 1 1026(2 )/2012-144141-11] 
#. 3144 fW, 3143 3lf44 
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mrrT arotn 

mrrT ft^ER 377^ 


; 

^ 41, . ^ 

Plcijxii 


^ gr^ ^ ?rf3R 

Pr^frER 3n^^ Prahn 


f^4?T : f4e^ WR 1991 ^ EJHT 15 (l) (c^) ^ 3T4 Pt ^IpTtfl 

4tto %IR W 3fh? ^ PtF ^ f^tJR W ^ 3TPrc5Pm pR^ f 

2010 eft PifVT ^TTHHT EH. 1 ^ 2010 <J>T 4 

[f4^ ^RRT^t ?IKR ^tPIPHR 1991 c41 ETRI 15 (4) 3{4Pl 'HR^ c41 '(I'^Hpl ^ 

Pr4?T] 


55 

RT^ ^RRRft ^R?!^ StPJPRR 1991 cJtI 15 (4) 4^ STtfpT “HT^ ^ '^TS^pT 

^ ?n%3 30 3T^. 2010 Ept Pt 4?T ATO fSH SIT. PiRpt ^ ^ PmIrR 3TT41 t[ ^ ^ Hpft lit 

f4) cHTi ^%fPr41 4tf^ ^RRT^t tj>1 f^tiR tici'fq. ejert ^JTPrPRR ct?i ejt^ 

15 (l) (^) ^ 3T£5 Pt ■?rJTT ^ ^ fcT? pR^ ^ 3TS2I4Pt ^ ^ # I 


2. dc<jyx|ld. ‘HRd Ef^ 'il'^4fd ^ ?TT^P3 13 EJcTT^, 2010 ^ EfET> 3RI Pr4^ RRT ^STT SIT f^RpT ^ 
m sirtR et 51 ^ TTPft T|| ^ Pp ertt ^ err er^ 41, ^TTfr*! 

3lP[pRR 1991 ct51 URI 15 (l) (^) ^ 3T4 Pt 14^ f^tJR ^ Ef^ ESq 4 PPT E^ Pi^T 45 
3TS2ItfpT pT ^ ^ I 


3 . 4Pt 41 ?f1c^T 4tPm f^trR ^rt srPrEpPrd PR^ er 5Rq, 4t EnPrEm^pj A ^3^i w 

SIT. qcj> ETT^ 18 r4, 2010 EPi 41 pE^R ^RR ■>?Rrj;d gT^ ^fk ^ 41 et4Pi ^rk ^ STTI ETT^ 23 
rtI 2010 Epi .3fk 41 ^RR m ^ ^^rPTER (Pr ett^) 4 41 ejr^ 4raR e^ E:n^ cp[ 

EfPfl sf) I EjTPrEp[ 3 Tl er sPt PrR rrir sti fcfj 41 ^e 11 4teTT 41 Ptet etsit 41 err rer 
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I Part, II.Si-;c . 3(ii)] 


^ ^ ^ Tft) clff #fTT3i1 ^ '^ffcR TFTlf^ TRT Rcjto ^ ^ 

(TTt^ toR TRT ^ p t, ^ ^ ^ 

STW^RIR 1994 ^ RRT 4(l) (^) ^ ^ TlRTq ^ ^ -ijhPI^RicI #, ^ 

TRmrft ?TTTR srftrf^niR 1991 (ttI^ ^ 1991 srfltf^RiR) ^ rrt is (1) (^) 

TRcfjTT c^ 3RftR cRR t cT^ 3JcfR RRT 

3RJtR THTT m ^ Pl'^l^d cf^TRT t I RTRRm3fi A RR 3Tf^2R/Hcf?2fR A 

^ ^r c2jf^ ^ RR ^ TT^ ^ ^ RT^ RjfcfRR cTPff R^l RFR RiT ^ Rft 

RRT TTR^ c^ 4 PfcT^ RT^ 5Pgf^3fl c^ 3iR|R<K1 ^ ^ ^1^ RR 3lf^rcRR R^t ^ 

3nm t 1 

4. R? 3if^rRif^ t^?RT RRT t RR ^ RR ^ Rj ^ W 4 RR ^ RR ^ f^f^ 

^RR RRRtclR ^ RSTT RRRt^ T^N5 T^, TTBTRR>. 

WRR>, 'RCRRft, RR ^ ^/3nt ^ ^ ^cftRitR RTRRra 

R>t^ R^ RR ^ RR ^ 3?TRRflR ^ TRIR5 RjR RaR RTRTRj, RT^TRRT, 

RRT ti HlRl<t> RTcTRTR RxR RaJT mRrR R>I t3R>t ^If RTR ^ ^ RxTT. RfcTRT? 

R^teJTt. Am Ai arfcrf^ Ran R^ ^R W c^ ^ ^ ^ 

VKcfj'K Ran ^ycbi^l '^vjii^ l^ aT, ^ srt^raRR rr% ^ rRrr A 3tr^ rr rr ^RRRtR f^Rir 
an I R^ajR t^iRT RRT an RR ^ RR # Srfirf^tRR Rit RR^ f^RRRT ^ 3T^RR R)!^ ^RR^ Rf^RR R^t 
tRRit ^ RPT ^ Ai ^R^ R^ ?IRR RP?^ RR ^RjRTR ^ RRT ^RR^t 3ftT R? 

TIR^ f^Rfft #<i/et?3T ^ 3TaftR ^RR RT 3FR WR ^ RRiRT? R^ t I 

5. R? f^Prf^ W 3^ 3^f^m?te 1^ RRT ^ ^ftR^ ^^T^tflTR cTRTRR RR ^ RR ^ 3^^ tnfrR 

HIR RT y^l^RTR 50^ R>^ ^ ajf, f^^R^T dT^PQ 2 RT^. 2009 RR ^ RR ^ ^ ^ ^T 

3TR^ RR RTRTRjR ^ R?RTR 3TR^ ^ PltjIRd 3T?? RIRT f^TRT an Ran \3'$l^ RIRRTR R>Rt R^ 

RKTR no 10. RtcRj'^Rj TTRR. RR ^ RR ^ RRT. n'lc^l^ch R^ Ran i^:^cR> RTcTRT 

^nfln RR? Ai ?TTaj ^?Tf^3TR STTRT^ftR RR 30^ RrSTRT an. ^?T^ 3l(dR<W f^ccTl f^RTR RRT ?TR?R 

nan ^ f%;^eR> 3ftT RTeTR> RR? c^ ?naj ^RT? RRRtHR R^f^RT ^ TRai ?T0 3, 

^Ar^ cReT RT^ R^ fA^ R? '^nf^d ^ RR 3nRR TJOTT an I 







viT^ ^ TT3nT^ : 3T?n^^TFl 
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im II—3{ii)] 


6. aPrasftra ftnn w sn ftP ^ 


w JBTJrtOT Pr:^ ^ ^ * WS. ^irnirra 3(^ ^wixr=, 

^ ^ atrai^ #tn, Pi^gcw 'Hfta ^ ^ am mciw, mrnmn, €t mtoB 

wiH ^5(snqR^gaWi^arrT^*Prqw, 

^rftjprf ^ * MfciPmi ;ri ^ ^ ^ ^ ‘a^’ PtfiranRql <<51«’'^ ^ ftfip?#!! 


7, mftmimcrtait ^ Pra# ^ 5mfRR ann^ "fPpn arsimm ((i97i) tO tO 87o], 

fHR a(^ [^an^an^ 1992 ^ ^ i959]. arai 9wi 

^jpmi afhp §ftm afrc arm [ (2006) 5 'ift ^ 266], aratm ^ imerarf mim arara 
ftwn a<k atm [1985 ^ ^ 151] afrt: fH ^ ^ ammt muttcra gra aim ^ 'K ^ 'R 

ijiftg ftftm PnWt mi ift Pi^ ftmT# 1 


8 . 5^nmR7re9PmgflRmTO#ftTaaH^?ftai^ieraam«awiPi5?imf^%'f=i« 

ijjt ^ * mrra *wTtOTiimnigtiRoiPtmTfan#afi fti una ■hidR * 3i#a xim am mi <k t 
^iri^’ja^mTmiaam^'R PnPw afR 13^ iftmii mm mimw 31*3 t Til 

1991 15 (1) (m) * ai#a f^ wm ^ Timm ^ * Pr<i Ppfe mmi 1 1 

9 . OTifrn ^ 14 ii^, 2010 <Pi Pi^ aprai Ti. 2010 ii simsfl ^ aif^ 

^ m? aiPimmfi ^ ^ ^ mifci'mr^ * Pit: ^ arrti t I ^ ai %3 5 2010 

<Pi 3iiPt folPsra ^ * SRI PPaP Ppm t; 

715 Pt ^ fecit ami ^ at fe^ am mPimi aPm; 

aiPiPm, i994 5nii#raaita^sft;trefe'mttimTit aiftPraa ^ mn 4 (i)(a) a® 
fe #a Timm, mt f^ ^ fern tthi iJi #l afl ^ Pratma M mi iiPiPifea m^^l 
Tjcpi: m man; a^ fecit am aiPimi afem Tiaift^ t 5^1^ Timm ; ^nPn:. tre 
fti fetf^m Pma Tim Tiam, Prami Purtaa a^ fe^ am aiPimi aPam aft 
fflPimiPm * feiTmi at Tjcta. m w= airai i at fe^ am aifem aPaa * afe Timm 

#; ire fe im « tra Tft aiPiPiTm aft ara 4 * iimta * amm ar a? i^i« im « 

apt Pratma ^ ^ a^ 2008 ft feranm Timm ftt tw ft PratPra tift mTaa: afta wi ft 
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__ the GAZE'FI'E of INDIA : EXTR AORDINARY 

^ ^ ^ ^ ^ ^ ^ tTlte ^ ITH ^ 3TWmH ^ 

mj 7 ^ 3r£jt^ ^ ^ ^ eft ^an 

^ ^ ^ ^ ^ ^ ^fT^ fcTTfft ift ^ ^ ^ ^ 

^ 0t -3ft^ fcjT^ft ^ ^ q^ ^ gpR ^ ^ ^ ^ 

^racTT ; W ^ ^ ^ ^ ^3^ f^ 311 ^ ^ ^ ^ 

■tiq>Mm 51^ ^ M cit qiPJuft ^ 51^ ^ 3miR XR ^ ^ qft 

^ ^ qra ; (gj) ^ 3 ^ f^^IPT ^ ^ ^ if Ptgt^R (^ 5 )t?^ ^ ^ ^ 

3T^ft^ ^ m\ (4); 2R fcjj 2008 if ^ ^ ^ ^ if 3Tq^ ^ 

<T8n 1?^ ^ ^ ^ gft ^ q f^ H-W>W XR ^ ^ ^ ^ eft 

"m ir 3iNi<ftq ^ 3 rj ft?R. mf^^f^<j> ^n ^f^^cftgjBren^^ 5 rR 
en sik 5^ nw? ^jRgft gji jm tt ^ vra?TT i 

10. ?iM ^ gift ft gr5te 26 2012 ft 3mft ft jrfftgjg en fftj: 

M ^ qrf^ qf^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 

^ ^ ’tiq'w ftft Eifttg ^ jira gjR ^ f ufi ^ggft ^ t tmi ft gg^r 

3rf^ ^ ^ ft ft ftftfgR ^rrft^ 2 qrft. 2009 

^fft ^rmgftg ft ^ SRT gft gf ^^ft ; g? fft^ ft tr ^ ir ft^ 

ft grf^gg ft gsngpR fftIftR crrft ^ h^rr vRrit aq ; g^ ffti 5Rgaft ft ^ ^ ft 

ftt^fgjTR i> irt WJ gftf^ftt;gBfftjiR;itiRftt aftftfftgg gft grg 7 ^ 3?fttg ?Ng 
^ gff RTft iR XR ^ IR ftt ^ ^ggw gft gg^ggr w gftf jrmg gftf irrt e^ sft? g? fftj 
fftgr ?iqg ^ ft hr ftft ^ gfftfftg c^ 300/- ^ gft ^ g51 irig # ; g? 

fft? jRTaft gmrg 3fprf^ qft^ q^ sqgRftg ^fftgj fto 10. TftRj f^ 

^ ^ ^ TR ^ ggr^ qY ^rfft^ftg Rr§t^fftRiqYfftjg?iR-itiRftt gg^fi 

^ ^ grrft gicft 3rR ^3il gft str gnft ^ 2 fftgg^ 2009 ft fftgR 

Tfgw ^ ^ if gftqH 3Tgfft ft srfftiftq gqft ^ ^ aft 1 


11. ^Tyffg ^pTR gyi'^d. 3 pg gift] ft srjftg fftfgr fft> grft<a 1 8 grft 2010 gJt vRTg>f giRie^i gq 
5ig gft^ frtfeg gsaR g^ fftgr ggi an ^ g i Ricn i ^ g^gg gq 


ffc^rR 
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qTTrT ^ Tfsm : 
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^ ^PTT^ c^ vi'ticnl 5tj^ ^ «fv?^ASRvr ^ ^ fcF)Zn 

I 

12. ^ ^ gRT ^ Cf?l 5rf^ cRTT 5?7TR ^ OT? 7J>t 

5rf^ git, 19 'JcIT^, 2010 ^ ^ MvJl'^d g^ glftlgiT ^ \5nR git giR^ ^Tfgsjt g^ 

rlT^tW 9 iJcfTt, 2010 git 3TFfrg gHT 3T^tftcf gig Rg| "W sn I 

13. ^ ^ gr^ ^grg g^ giRigis ^ ^grgR ^gR ^ gnsj 3mgi 

fitter g5srg git^ ^ gi^ ^gR ggt g5t gnlN 23 2010 g^ 3 rj giteii 

v3iR ^r gRT^ SRT gil^ Icgf^ f^fg^ g^ ^mgTgT ^ I gl3f^ gcg^St ^JxR g5t i?g> gf^ ^ 

gg gfNt # U l *ttd git ■gt «ft, STTgtg \ cTT^ 26 2010 ^ SRI gTf^3j1 git grgstt c^ 

gisrg git ^ gf^ 3lit(^ff g^ f^5RT^ ^ 3Ig^ g^xl, gf^ g^ 9 3fg"^, 2010 ggi gilfR 
gR^ ^f TRst ^ ^ I glftjgt ^ 3Ig^ gRcllgt gg ggiggt gil 3Ig^ gc^^R gil?^ 

I 

14. 3TTgtg ^ ^gR g^ g i Rigi i gg arf^tgisr^ A OTgr gii^ gR^ 

2010 gil gTgRT wn 4, ^ gR^ cTcR gRT^ft git 23 2010 git "itt 

en 175^^. dl^l^3 16 3Tg^g^ 2010 ^ 3Ig^ tcif^ ^ SRI fd^f^Rad Ritgg ^ : 

jJ l Rlcbi 3TgRT gJgig. f^gtgg ^ ^ g^ gfl g? 

H^KM l f^ gg gf^ 3lf^lRrgg git EJRT 4 ^ 3gttg g^ gggglR^gil gf^^ ^ 

f, ggJggi ^ gpTgl ^ gRJ^tt git wf^ 3fk gfcT^ g^ gR^ ^ Rrg 

3RTggTg^gi 3IRlg gil^d git g^ ggR glloTgigj gRg ^ ^?tt%gPT ^ 3I^^^g 24381 ^ 
ar^TTR gto <d'RgiPt4i Ptgiig f, g^ ggwfcfgii gRgg, ^ 'tif^grRigi Rigirg ^ ^ 
giRq. wgit 3ig^ # g^ ggg gTfcfgii Rif^ ^ t ^^igg 3Tgg] ^ ggf^ arjgg ^ 
t afR g ^ vi^gji ggg, g # rtg^oT g ^ "^RgTR sfR g fl 3^R g ^ "ggiggft 
i?rgg^ ^RgiR SRI fctigi Rgril. f^ig"g gtgiRtt SRI g^ fevtt gg^TglfcIgiT gRgg g^ 

giRrgg ggig g^ g^ #, RJig^ giigtdg ^WTg, RigRi g^ ^rgs. giRgi ggg 

grf^ viia gTg. grTT afR Rif^Rttg ^tt f ggIRti gf^ ^ ^ aimi g^ ^ t t 

it g^ gg'JLllRHgg gf^gg ^ iggg^I^tg <tlH]OTl ^ 7tt?R oft^ gr^ ^Igt ^tTlt git gjtg gi^ 
afR Ttt gcgRn g^ Rgtt # ^ Rg f^Tgggcft ^ RrgRui ^ ^ ^ g^ ggi 
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cfi^, ^ mR^c; gHl SIRIT cfTcP cp] 

PTcft TfftfW cf?t Rq^e! Cpt cETR Cfi^ 3TT^ ; xilvjl^lacn Cp?^ 

tR ^ MiRicp i rR^ ^^zra^ sfR ^ ^ cpt r^’ ^ srmR 

R7 Pl'^^dl ^ ^-^rR^RR^ftcT RR '^RHcI ^ ^ ^ ^gf^3Tt, Rfl 

RRxRlfc^ mRr'R ^ ^ RTRI ^ ^ f. ^ Rc^P?^ ?|RP gRI 'dcpcH 

RTRp fcp^ SJT; r| RWlfeRPT rRr^ ^ 'Hd^'i cj) R^ c^ R^ ^^1^31! cfft RTR^ 

^ 19 Rt4. 2010 RTRp ^TcP^ ^ 'RlRIclR ^ TRftT 2010 

^ Rrf^ Re gJ l R t' P R 2229 RjT?^ ^ t, 3^ '^fPlcl'P ^ ^ -4Wli51cJ ^ 3IR^ 6 

31^. 2010 ^ 3TT^ gRT dl^Vfl 19.3.2010 ^ ^3^ tlR^cR R? to clMl^ Rccfl 

HP-^^lleicPl rRr^ ^ f^^ltPcHlM Rec^t d^RMlf^cbl rRr^ 3lftjftol, 1994 ^ ^rM ^ 
OrjTTR RjR RTT^ f R Rj “RRe TRRiH RT Re^ '^ivitjixl TRcpR R?) ?^3lJ ^ 

ST^Wi!, Rwfl ftoR ■?rRT ^ ^ >agTP ^ (^ctrtl RRWrfeRpl qRqc; to ^ 3idto ^ 

3TTftoci: 3Ti^ toi to ^ ItoRm ^ t, ^ R^RRiftoi rRr^ arf^iftoi. 1994 ^ tiRi 
4 (1) (^) ^ 3imR R7 Rc^ Rwrftor rRr^ ^ r^ trtp ^ f; g^i r cfl 

RRd TRgiR RT ^P^^to Rc^ft 'dWK gRT Pl^RR ftol RP >t1R5dl t 3fR R ^ 

IRTRIT RIT '^TcPTR RRtocIRP rRrR ^ 'Hd'fR'l RgTR Rjg Rfl ^fto 3lR tot 

RR R ^ TRRTR gRT 3lR R ^ RRPIpft ^RRgto Rc^ft TRRjR gT^ tofR ftol RTTRT 

^ R^ R^ RTRRTftor rRrR Rt^ ^ toR fcpRT RTTRT t ^ R^ Rc^ 

d^KMlfefcP T rRrR gTR \i’dR^ RRRto 3TRcp|Rdl ^ 3T£jtR to ^ ^ 3TTRT t ; 3fR 

^JRtRR totofto ^5RRRt RRT R| RRtotol rRrR 3Tf?lftoR, 1994 ^ RRT 4 (^) R^ 

UTTR ^TTT R^ ci|f^ RTt R^ RRWfcTRR rRrR 3Tt?rftoR Ri1 viRd gTR 4 (l) 

(^) ^ RT^RR R^ f^wft d^RM l l^cp I cp] RgTR RR RTTRT t RNR WPR ^ 3TtJtR RT 

R^tR RRTtol RRRto ^RRRR ^ 3TEjtR RR RTRP R^ RRRT t I 

15. R?R9^ RTftof ^ STftospfl ^ ^RjR ftol % ^ ^ ^ 3fftoRT f^'cYl 

R^lto, tor ^ sifto 3flR r?r; ^Rcff^rRl rrt rtI. Rfl r? ftoR ttrt ^ '^trri ^ rr Rc^ 
^fKoR? ^ejT rtr TTRRt RM fto % 3 ppfl #RtrR RR 5RH4V1 ftoi t I tor^ r? R^ t Ri gR 
^ ^ ?TgTRl RgTR RtI to RT^ TT^ItoR Rr toRR (ftocT) RO 579/2008-^ ^ RRTR 

RR ^ RR ^ 3f[R 3F?T' fto^t RTTRT^R glR ^RTR Ru^d ftol RRl 2JT d^ ^RTcTR ^ 

fqR^g ip l ^ei ^ R^ I ^^Md qiRitpi ^ 3TTto RWdR ^RTRTRTR gRT ^ITRrT RR? f^Rl RRT SP | 




[^TFT II—3(ii)] 


16. ^ 515 •>« sTfga R1556 ft; 5IWOT ;5iracra ^t arefft; j^jir iiCT5n4 a^m araa ftRara 

[(1985)1 a?t a?t 151]; ^ ^ aam 581^ 5151 an; ^.3mr. aan ^.^. 

3ft7 am [(1969) 1 5?t 5?t 466] it 5(5 ft^T t wft5( STlfilcBar it 51(^1 ftm w 

^ 31^ ^ ^ # 1 

17. «ft 55^7 SRI 'RTSoI PfR! ^ WI 5ft 51^53 27 atcf^?^ 2010 ft tra SRI 517* 5ft 

gw 517557 5515a 5(55ft ft ftr? iR ftm 5 pn sn I TRnft, awftl, 5 nft R “saft ama” ft aq ii 

uift SRI 5511,^1115 wpfts usifiranM ft ’nm ft g=i:5t5nfti ft aravj? sifta aS ft 

aft] I 22 2010 fti ijtb aifinroi, ftt 5 p 5 n i, ar* ft] aila ft »imft an sifiiftfea aaft 

ft fftij atftsa fftai w afR TRtfti ^ avft ft atlftis fftw 5155 «n I 

18. onsara, atnim it amft ii ata* ara Ptfeg a^t ft ^3^ 'wanft ait ^ 5 % aa fftftaaa fftai 

sn I fftg 17 2010 aft Prat, ^gaa^ aft aataaft ft ai^fta aa ^tsatrai sai anaia aa 

fftai 555 sn fft feftt 53^ 5 ,iiaraa ft am fft^ 505^, ft ®5 2010 w a ft ftt ana ffts 
inaa; aRnfl SRi infftan (fft) ft 525 2229/2010 aasci aft 5,^ aft PiRift isataft ft 5,^ ifftnaft/ 
B^firarat aftamftftaiftiF,ft 5 !afttft 5 tana 7 nft 53 i 9 >nft. 2010 ftl anftffta fftan 5,55 la, afta 
7,5 fft w 55n5naia ft aaftat siftaa 6 aftat, 2010 SRi ^iaia^ ft sraraa aft ftaa fftai an afta 5,5 fft 

19. OTftaa ft Tiftfes ft aqtfiK 3n5ft5i ft awft SRI ftnj W5ift aft isaRtn ft. ariftaRia 

aw ft ftft m uaaft ■ ■HHial fftra aRft an traRi fftna t 1 iwift. aftata ft ftftfira fftm ft> ift atn Ifts 

7Ra7 SRI ansot aft 5,^ gaftag te anfftan ft IftTft] ^arinara ft 

a® aft aatfft asiana iJ^ ft qma Tam* an aiffta an 7ft ft, m * atiafta ft gai aaiaraa 
ft 7ms, gaftag anftan ft afftam aftnTftanfftqlftaiiaaftaftinftan fftfftaaa fftrni an I 
iTRft aft ^ SR 23 .>nft, 2012, 27 aftct, 2012. 16 aft, 2012 a (]7 1 ip, 2012 aft ^ai am «, 
^ ^ ^ 3 ipfm ^ ^ \ 

20. ?*T?r, ^ ^ ^ ^ tRmkrarait ira ^ 

a7 Tnagiftftjftm ftma fftmi ft i 6<A aiPift SRi ft 5 ,^ ^ amlM 5RI ^ gtnft gan 

aft^ ft BTggaanaft an afMcia * Iftnn ft I ft* amgfi ft aiPmt an ^ mft as ft fft ftifti 
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^ mR'Ic; ^ ^ ^ ^ ^ ci>KU| TR5>R ^ STtfhr cTTH ^ ^ 

tiRDf f jrajR ^ivrqpft thti A ^) 

^ ^ ^ ^0^ ^T^irapft ?IRR 3lf?rt^, 1991 (SSam A. ‘l991-3TtEjf^’) ^ 

«iRr 15 ( 1 ) ^ aj^ ^ ^ ^ ^ ^ ej%i 

Pt:^cq> ailqitl. ^iWx ^151^ af1'< ^ ^ <t 

^IWR ^ ora IR IRPJ q5t ^ # I ^ ^ f^ q5I ^ tJHI 15 

Rnl^Rid m A JR^ ^ t :- 

** 15 . ^ fc^ Pl^^dl - 

(1) ^ czrf^ ^ f^r ^ ^ flT^ a^k 1^ fkffd ^ > 

(9?) ^ ’*1l'Kt ^RafiR ^ ^ !^>^ ^<PIX ^ 2IT i^Rft ^ ^T^SJ^lcf g5t ? t^<bN 

^ ai'fl'l, ^ ^ ^ ftRl^ «IRDI gp^ gjy ^ gj^ ^ 

f^Rft ^ f^gpi gRi ^ir ^iRciFft ^ f^Rft 3 ri ^ g5t sri 

t, ^ Rm ^ ^ qROf ^RdT t. 

(Q) ^ aj^?d< 102 ^ (l)^ ^H’ui'S (^), (jj) ^ yM^,g (n) ^ 

^ 31^ 3wm ^ 31^^ ^ if ^ ^ mi ^ ^ 

aisfk ^ ^ if ^ ^ gjT ^ afkl^ ^ 

% I 

(2) ??T «IRr ^ jrakpff ^ fcR ^ cq^ ^ gjRor itr5t ?Rg>R ^ gr TEsq gft 

m f^Rft ^ ^[i^ef^ gft ^jRgjR cf> aiifk ctth gg qq tiRui gR^ giRi ^TOT unqrn 

ft> ^ ^ gy ^ qniq gg gy ^ ^ gjy 11 

( 3 ) gft g? jm ^agi # ft? f^gyg ^ gg g^t| Bqgyg ( 1 ) ^ ^ ai#T 

^ ^ ^ ggy # gy gf. cff g? 5nR ^ f^P i ^g ^ 

ftjgy afk^^ygjy f^PiJwg aif^ tr^ i 


( 4 ) ^ f^Rft JTR g? ftf^Rgg gR^ ^ g^^ xio^nfcl Ptgfdd amflg g5t ^ elgy afk ^ ^ . 


11—^^ 3(ii)] 


tlTRT ^ iN'TJl r 


II 




21. * ^<4iK ^ 3?^ cim ^ ^ ^ 1991- 3i1?rf5|^m iS w Hb'rft ap*J 

arf^rf^RR ^ ™ ^ 1 cWTft. ^fRg5i^ ^ 31^ cTm gji ^ qfecf iRn t ng 

^ \ m wi ^ PrW qjt m ^ ^ ^ i i99i-3if2»0mn ^ wr gf^ffe?i 

qRT 15 (l) ^ vjq^ qq q? ^UrT ‘p^«m vJ<}^ ^\'<i ^ 3|tfhT Rx^ai ^ cinj^ ^ 

>[f^ otii^tT q»t Rnl^f^d qRH qR^T : (i) <i>i4 (ii) *^14 ^ ^ '*q'*q ^r^ipr ^ Rs^ qRq 
TU ^ ^Tviq^t^ q5t WPR ^ 3|titq t. 3f^ (iii) ^ ^ qRoi^Pcrf q>l cim ^ t I 

3iRf^ ^ q^R qstt qq ^ ^ RR sri qrgf^ R«ib ^ bri 

qRUi4>d1 qjt PRf^ qff yiRd qff qqr ^ l 

22. q? ^ ^ ^ vif^r^ tor ^ qiq^ ^r q>(^ ^ q«Tw aiRfm ^ ^trttn 

if ^ 5RI qr Rqrq ^ qr srq f^ ^ brt qqi4 q4 ^ ^ ^ ^ ^ 

qrt qg qR^ ^ q^ifM q^njq it qq ^ ^ iR ^ fciq ftwft Rot qfrm qSt wmm 

R<f^d qif Rjqr wnqqr i 

23. 3RT: srmtq ^ Rot ^ Riq qqq vreqr i R> qqi q^q^.: (i) q»it qq; (ii) ^Ra ^ 
RRft qr qra qqq^tq q5t otot ^ 3itjtq q>ti q^ sftq (iii) cnq qq qitt qq; oth ot qfe f i qR 

5Rq«ff 1991- 3lRRqq q^t OTI 15 (1) ^ SiqW^id Plx4ai q»t JOT f gq^t Hc^ 
WErcqj qq ^fTOTH itqr qiRq I 

24. *qq* q»t qflR qRHiRd qif R^qr qqi i-R ift qnqicfq SRi iRiqq qr wpt 

qq srf^Rd itqr R^Rrt R^qr qqi i qjRqq q>iqi >fff^rfciq Rq? qq i. ^ R^tq ^ ^ oitq> 

^ qqj qr 3iRq) qi ^ q>q f («M WT q>^f^ qOT qq qT^qJ ^ ^OTT, q 3n^ 3IR. 
1970 q^ it 694 ^ ) I vJwidq RTfqTciq ^ 'iR^ 3>HR qiqq> qOT (1992) 2qq it 

it 627 i q? 3ftq 3iRq5Rra R>qT i Ri ‘qq’ siRczjf^ i 3if^ 3?R^ iRfqq siWq i it 

ezif^ i ^qqq ^ t RrR ^5^ 3fhf Rrqq^ ^sOTqit OTi 

^sxriR^ i q^ qqi qr 1 ^qiqd qit ^ i ^ R 4^ R^ ^ t. q ft q^ RrA 
q?Tq?R gRi Rqi^ Rrh qqi t R? OTiit. i99i-3jRRrqq qit ^ ot 15 (i) ^ smtiqq q?r4 qq 


OTW OT i I 
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25 . 3 TTciT ^ ^ SRI ^ «nftcT qs: ^trci m 

Tpsrapft ^Rg>R m 3 RI ^ 3 ?#^ ^ % I snpT ^ armiRDi eft oft 

^ ^ ^ WTelt ^ ^IRTft aTRn %. ^ Wrcni ^ 

■f=rmSR ^TTR 3IPTT^ ^fPTHT STSFroTT, (l97l) 3 "tRI ^ ^ 870 ^ PpRfclf^ 3lte>te 

f:- 

(i) ^fRS>R ^fReft H ; 

(ii) S?n ^flWR S!>1 f^Rft ^ HcJt^d ^PTft S>I 3ri?IW< 1^ ; 

(iii) W ^RSjR S?1 waw SR5fl % ; 

(iv) ^nw ^ ^ ^ ^ ^ ^R?PR ^ ^RST t ; 3frr 

(v) w mm FI ^ ^ ^ PnraRi SRdl 11 

26. s5t >3sr?R RrraT?ni sri ^rstcrt^ w ^ SRi HpRit ^ 

^focn A s>t 7]^ t 1 [^ jT^nsR ^ wi \pr. im^ ^ arrt sir i981 ^ ^ 

658), ’Tiildt 5RnS 4tte tfftsicn RIFI ^Tvfts ^ ant 3TR 1986 RI ^ 1534), ^TcT^^rRoIT 

^ Rim ^piR (xj anrt ^tr 1992 Rft ^ 1959). anf^] 1 A vj^Rin 

-^inidn ^ ^ftcTRT 31^ ^ 3lk 31^, ant 3IK 1958 ^ ^ 52 ^ ^rarttei 

21T ns R czjf^ SjI Pl^cKl SRft ST \RT SS R vS^HSjI SSR ST 31m^ f^ft^^PTJSR 

Sit ^ SR^ s>t mm s?t sf 3tsstRs sr^ A sfcs^^ m^ % ssi sif^ 

TRSiR ^ 3I#T I^Rft SS Sit SR^T SR ^ % I 

27 . 3in: SF JRS, % SSI s^sH sRistf. mm ^ 3i?Jts s?rt ns nm sr ^ t. vsnarem 

■'SrsfcTS SRI aif^isif^ yn^^ T§t5Rft s?I cn^ ^r^ aissrf^s strt ^ | 31^: jp^fs fft=>: 

ss ^ ^ ^ ^ A jicsfW sjI f^r^sy t alt^ ssr y^r srf^tsRor sft torft 

yssit ft HSiR Pl^cftl t. 3M f^^Sil^yR m tf^TSS FI ^ ^ ^ ^ TcRSST ^ ySS^I FST^ 

ST yssfi ssnj s>i afr? ynt^siR t 1 jrsWI ^ ss^ t ys^ s eft st^ >hwr sri ait^ s 
fi y^s ysrsT^ yss^ eftt nwR sRi Pngsy fcf>sT ssr t sf ^ Ff^ '^^.^994 

^ ^ ft ^ FI ^ ^ fi? t afR sf mm sft fi ^ Fi T^t ^ 

ns ^ yssft FST^ s>t sftt 91 1^ stf t I 








[•mn II— 3 {ii)] 
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28. ^ ^ ^ cf)t I ^ ^ 4 ^ cpS^cft ^ 

^ ^ PlHf^f^cI ^ PldtlW > 

“(l) ^li^ P l Hf^Rad ^ 3TartcT > 

(g?) XTg> 3iaJ5T, ^ ^ ^IWR ^ 3lt?mnfM A ^ ^ 'HT^ WI^K 

^ gG!PT^ ^ ^ fW 'JllifTT ; 

(^) ^ ^ ^ ^ ^ ^ ^ ^ nRrf^ilto ^ 

^ mn«i: ^ ^ ^HTf^ ^ ; 

(’T) ^ira ^RnP5, ^ 'tt'<<Xi\< ^ vR^ vJMffJ^^I ^ 3Tf?I«t>lR^it A ^ Bt^, 

^ f^ii^Bra^ 

(tl) ^ 'H'icbK Bra. ^ ^ ^ ^ra^T^ t. <l<T>^dX '51^, 

^ >j<b i s3'^e1 . 3^k WT^kmrsff. <n\M. 

jsf^ic^. ^ i mRH4> ct>ij» - dM . f^JR^ 3ra^ wsf ^PciTcFjK ^zrf^. 

^ ^zrf^ 3frf 31^ Bi ^ ^2if^ t. ^ ^ ^ 

f^if^m i^P i l^ ^ B>T nfcif^rf?!^ ^ ^ ^mPi^f^ici ^smpn i 

(2) ^ P i d ^ t R ^ cf>T. t^ra^l ^ ’TRci: ^ ^ ^fR]f^ f, H (cl Pi tel mra 

^?Rra ^f^ ^ 3ite?Hli ^ teR armte ^ ^ ^ ^ alter? ^ te i 


(3)^w^ (i) ^ P i te ran? ^r ^ ^ ^ ^ ^ ^Rra ntei afk ^ ^?Rra 
ar^^jte ^5te B>T te I 


(4) ^fR^TR, teft ^ ^ w>T?( vmRi (i) ^ ^ ^ ^ (n) ^ tete 
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29. XTT ^ TR ^ ^ v5M'(|cki ^ ^ - viVcjf^ld ^ ^rT% ^ ci^ 

^ 1%OTT WTT -m wm: ^3TTf^ ^^ttT Tj 

|3TT ^ ^ ^ cJTKOT TcTcT: TT ^ Tft TT^ ^iTf i 3R!: ^ ^ i?T 

^ c^ ^ ^t TS^ ^ SRT T^RT: ^ t 3fhf cf^t c^ TR^ ^ 

^ ^ ^ I ^ ^ fMt gRI f^r^ ^ ^ f - 

^ ^ ^3m^3n^ ^ f^^HTTR ^ ^ WTT ^ 

^ ^ ^ ^ 'tiq'W ^^TTcTT ^ I TIWR ^q?T 3TTT ^iFT?(T 3th ^ ^ i?T ^ 5RIRH 

^ «rTwr5t ^ ?im 4 ^ ar^Ih ^ ^ g^r arf^hjJ^ t f^ ^ TT ^ Tft 

^ 1 gifclRqa, ^ ^ ^ ^ ^ c^ >Hq'W ^ ^ ^ ^ ^ ^ ^ TIHlI^fcci 

f%# TRi Mn^ ^ ^ f^rcfl j^tiR m TTgrg ^ f i ^^Rmw ^ ft^g)Tfgrg>R 

^ ^ ^ ^^it ?eT^ ^ ^ ?i1^ ift ^ ^ Eri^i?'»ft^g«zig?itzTR^r 

^^3^ ^ ^*n ^ SR^if^ral g»l ift g>t^ r^^<?>iRtg>R in ^ ijH ^ ^ Ttgw ^ 

^ ^ ^ gR^f ^ ^giR gR^ gi gg ^ cgnm ^ ^ ?if^ # gft qg g^ ^ ggi 

3ng?ggj Mggr tr I 


30. ^sxhrgg g^tepi gff ^igidg ^ gggcft 5Rng ^tte g^^g i d i grig ggftg g^t 

(g.3n4.3TR.i986 ^hT.^.i53i) ^ ^ gR^ |g sif^iRttrfRd f^ TRig sth ggg Rurm^ ^ ggfg 
^rggiR ^ 3 TEftg eng gg gg gRg gR^ ^ vhn \jggj) Pi^R^ ^Rgg? sri Trgw ^ tot ^ g^ ^ 

gri^ ««fc<u ^ vROT SRI RlcrfftRT ^ # I 5^ ggiR ^ g^g g^ -gm i eig ^ gr^ ggig 

^gR ^ [ 2004. g. 3 n^. 3 TR.(g.g.) 25] ^ aiWl'g^Rd Rott gig g^ Ring w ^ ^igw gig g^ 
^RgiR ^ aultg gg gRoy g^ g>^ f 3th ^ g^ gig g^ ^fiR q i f^»i gi R r PigH. 1956 ^ 3 nltg 
5^ €^ ihR qg c^ ^gm ci^ ^ Tfr^g ^ i ^RgjR 3iiftg ^ gg gguRq ^ gy^ ^ egf^ 
'Sg^ givRi aifilRrgg ^ ai^ gsr^fh^R ihRgg ^gm ci^ ^ f^R fld t i 

31. 31?!: g? jRg ggr g>r^ gg TRcpR ^ 3iilh gg el ^ amRtJi ^ Rrq Rmn^ ^ g? 
oiWmfRg Rjgy R> tr^^ ^gRtg> qgg^Ri^f^ gR^ 3th ^ Pr^ igi^ g»l ggg^g^ ^ 
^ gi qg ^ Bsig ^ 9 Tf^ ^ g^^mr ^ i ^ g^ang ^ ^rM g^ gcgig>g ^ g?gm g? 

q>6i vTT gg^n t^' ghr HRif^gl ^ ^ gjl4 ^ ^Ng TRgjR gi 3Rg TRgnr ^ aiiitg gg iirui cir ^ 
t I ^ gg ^ gg Tft ^ 3 i?ftg qg uRm gR t:^ f I ^ g^I ggui gR Rig gg ift g? tgr 
^gg^gg? ^ gg ;it gg ^ ^ aiiltg ggg qg gRui gRgi. ^ ^ ^ ^ ^ 

f^niigT g^ ngn gRgi t l ^ f^ifct gg ^cM'g ^ ^gig ^ ^jh (g.an.aiR. 1975 

grr.Tft. 1053) g? OTigicrg sri g? fgte f^rf?gg g^ Rj? gi gwr ^ 



II—3(ii)] 
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^ guJH tnf^ q^ ^r?K ^ ^ ^ c^imr 

t; q^ ^ «IRDT ^il^^IPT ^ 58 3ik 31^^^ 66 ^ OI^IpT qp^^qf^ ^JT q^ ^ 

^ 1^ Pl'<fid q>^ q^ ^fif^^JH ^ 102{l)(q)) 3ftq 19l{l){q)) ^ 3Ttftq 

^ qi^ f^nq'Sfli ^ ^qtqai ^ f^f^d q>^ I 5R^ tm^ A 1991 aiPlPmq ^ %iri 

15{l) 'df^'OPT ^ 102(1) (qj) afr? 19(l)(qj) ^ cTc^^rt ^q^ t I qcTTqT qzn ^ 

(tfleTK^ qreitqq) arf^rf^mq. 1992(01.06.1993 ^) ^ aicitwftq arj^ 243 (d) ^ ^qqtfi ^ 

ai^spRqi ^ ^ ^ t?q # tjqe. 1994 ^ 3 i#q ^ ^ i?q # qq i?cp Hq><M i fo<5 i ^ ^ ^i 

qqi t aflq ^sraq ai^tdd 243 (d) ^ (d) ^ 3 T 2 i qq? ^^nRid ?iwr t i 

32. qRqqq ^ ai^ftq HPT qq qq SIRDT qjq^ qj^ czrf^ q5t Tfi^qTq 3fr7 

(MfiJPtqq -1991 ^ ^q^ A ^:?3Tf^d dt?qt q?t qfldqq^ '•ft ^'HMd ^ t 1 qqq? ^iqftar 

qnqi^ ft *i^Qjy qfftqqj^ qqpT qiq?ld (i?.an^.a?R. 1976^.qft.2283) ft qtftOT 

fftjqr fft> f^iRiqq ;3t5fq q? t ‘q?^ sftq f|d ft Sq fft^ qqqqi qft ftft qft ?qqr q>lq ^lf!l ^ 
5 q»HqVi qft qR q^qj aftq^Rqqq qft czif^qd cim qq ^tqiH q^ft ^ ^Rqqq qft jmifftd q^ft qft 
qnqqqr ^ qqqr t’ 1 ^sqftqd aidfftf^d v3t?2fi qq qqihi q^ft ■'dcft^q ^iqi^q ft fftR ^ ' ^tqq'icft 
qqm ^qqq ^ (i?.3n^.3iR.2ooi 1 ?^.#. 296 ) ft dF qftq IftRi “aidd; dF ^ qq 
5Rq t fft> gqq qq ^ dRUT qRft ^ qqquj qRqqq ^ fulfil ft ^ ffti >RT qq ftdT aRR q?| fftRrft 
^Riqft fftdFRTqr qiqw ^ qw ft ^ qjqft qft «dddl Pdifftd ^ 3ftv^ ^ qq dRW qRqr-qq? 
qRqqq ^ 3Rftq aftq fftdiq w qq qrqqd ^ anqqi ft IM qq ^ t l 3iq qpRdi qft 

dndT t qft? fftqqRT vndi # r’ 

33. dF g?T ^rfftdPT ('fttFxRqr ^iRftcR) ail^llftdd, 1992 fri ar^^ 243(^ ^ arfftjftdHd ^ wr^ 
^fRiq aiq?d ^fedd fftidT ddl dT fftRTft dF ^Pqlftd fftidT ddl dT fft) IftRft qi^d qq fftdR-ft^, fftfft 

FRI - (qj) qq?qifciqj| ft. . (ii) cftq>d‘HI ^ ftft qq aft? qr^d qft fftdP! W ^ ftft dq??ft 

qq ^ ^ fftqtdd ^Idt qq pffttftfftcq dRft f f^dft qft^ dqqqifciqq ^J^ftd: dT dPId; dHlIfttd 
jrfcllftl^ q>^ dR d^l 5Eq^: ^idq ftftdiqft^flddTFdd^ft^aftq d^Rdl qq 

fftqdRT fftjdT I anft dfft ^ ^Rft qft ddwdi fftdpRrqr qft ^q^di ^ 1 ^ fftqfid qRftt %, 

dF qq? dftt? fftqq >3dRq qiftdT fftRift qft:^ <df^ iftc^ fftdH-ft^ ^ dd’ iftdPRrqi ^ qfi 

dT dPTd: dq ^ ^ ^ dd ft ddlfft^ t ^ fftdtf^d %, dF fftfft ^ Pqftd FRI •Jd 

^ ?d # qq ‘dqw dd dndT ft aftd ^ ddd fftdld ddT qft 'dd^dl fft?fftd ftl dlT^ft ft afk 
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Mf^u| I Hd = ^ ^ ^ 3lk ^ ^ ^TT8J ^ 1 ^ ^ 

qf^unH ^ 3T^S^T 3i^6zn?T ^ ^ WPT f^wPTirm 3^7 ^ ^ 

A ^ 7T<I??n t? mTTra ^ 1 

34. ^ | Rl4 t ^T? Tj^ 2IT ^ ^ ^ ^ cIjR^ eflcp 

% \ ^ ^ 51^ ^ TUfW ^ ^ ^ 3ni^ ^ ^ teft m\ cin 

7I47-4dl ^ Pl^f^d ^ t \ -yiillcHiJ ^ ^ ^ ^TR^ ^ (^I.3nf.3IR.1998 

^.■7ft.2112) ^ 3lf^lPHjiRd t^>7n TRI^ ^ 'tK’W olW^qcn #; ^ ’d'^lq 

TIRft (WT^ ^ ^IFT^ ^ ^ OlPlPlVJ^Rd ^ 3RfW ^ tlR^I f I 

cf!^ ^ ^ ^>ROI ^ osrf^ ^ f^tIPT-4S'^ ^ ^ ^ Pl<fid ^ ^ Wm 

t I 

35. ^ ^ vixx t dH wiiTjidfi ail^rgjte s3M'd«w ^ c?P3, ^ f? srmtn mr ^ 

PlwJ t ^ ^ W ^ ^?RPcn f^FJ JRTiWr ^ 3ll?Jf%7R. 1951 ^ ^ I5(l) ^ 3TSlMtT 'HTRT 
^R4?R TIT ^.^.^t. TI'^chK ^ 3Rft^ ^ tIRUI ^ ^ f I vJH'clcro ^aT^T ^ £cRI pRfe 3IT7ltn 
^ ^ cj>t ?n^ 10 3PR7T, 2006 ^ ^ # f^ 

Wl f^^JFT W ^ cPT %T ^ 3Ri^T ^ «IROT ^ t. 5RPK %T ^TRSJ 

^4(tR gRI ^ <1^ 'd'<q>K GI7I Pi^tRI f^q| 'Jlldl % I 

36. \3M^dd if TTWR i clft^ ^ ^ cIR "T# t eft ^ 3TRfRT 

i 3Rm?W t ^ JTH ^ ^ ^ i ^ROI ^ qIR STTRT 

^ f I ^ 3 iQ i R<w 57?^ ^ ^ ^ 3iftJl^rzm, 1991 ^ ^ 15(1) i 3rJ^i smftn ^ 1?^ 
3Rre^ 3Rftn ^ yif^ ^ ^ 3Rft=T ^ ^ t 1 ^ ^ 

TfiT ^ TIT TI^chK ^ f^Rft 7i<t)oM ^ 3n^ 3R[t^ SRTlWt SUffe 3fk 3R7I olR ^ ^ 

t. ^ TuftRfjTctRrtsfl aitoite W # ^ ^TR^. ?ffl 1991 ^ «TRI 15(l) 

^ 31^ Pi7^di ^ A ^ ciraT # I ^ g3 f^jTn w # ^ cjfrt ^ 

fuRi^ y^irsft 6<h<R ^ ^ w # ^ ift ^ ^fRf^ nriterfM ^ ^ # crarr ^ 

efff ^71^ t I A l^f^d ^ 3lk 3R7I cn^fi i wi5t e^hqi^ M 5r?=T SR^sfi 
Ti. 04/2010 ^ ^ ^ ^T>T^ ^ ^ Re THtel % 2229/2010 ^t <JS| ^TITmcT^ i 
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■ET^ 1 


37. Wf^ ^€Jt1^ ^ 3<k ^ cT«fr 3tk qf^R^rfcRTt ^ OT^m gM f^ ^ 

Jffi euH ii ^ f? OTifm 551 ^firaifta to * Rr ^ Honsfl sisjfe liRKfl ?ftcn ;5tfira aiR ?fl 
Wi fe ctcR 5| ferft 5TO mfeil 'if^ 3^1 * tPTOT fe^ft ^ iTO * TOW 

^ 5j fe, fecft TOISIpft TO5 ^ra WTO SifilPtTO. 1991 aS URI 15(l) *i TO<|5) ffew 

TOTO afi M * I TO^ sifiiPtTO aS lira 15 ( 4 ) as fero ^i sra attaw ^ Pi^. 
sTTift^ cfit ^jirteT ^nng cf5t ^ c^ ^ gm ^ t i 

f^mt^arr^ ^ Wtr an^ 


^ 5 2012 

MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 1 St August, 2012 

S.O. 1733(E).— The following Order made by the President is published for general 


information !' 


23rd July, 2012 


ORDER 

Whereas two references, one reference dated the 30* April, 2010 relating to the 
alleged disqualification of Smt. Sheila Dikshit, and another dated 13 July, 2010 
relating to the alleged disqualification of Shri Karan Singh Tanwar, both Members of 
Legislative Assembly of the National Capital Territory of Delhi (hereinafter referred to 
as respondents), were made seeking opinion of the Election Commission under 
sub*section (4) of section 15 of the Government of National Capital Territory of Deli ^ 
Act, 1991 (1 of 1992); 

And whereas the question of alleged disqualification of Smt. Sheila Dikshit, 
MLA was raised in two petitions, one dated the 18* March, 2010 by Shri Sanjeev 
Kumar Rajput and the other dated the 23*^ March, 2010 by Shri San deep Kum^ 
Verma; and that of Shri Karan Singh Tanwar in a petition (without date) by 

Shri Shiv Kumar; 


2860 GI/12—3 
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And whereas the contention in all the petitions was common that both' 
Smt. Sheila Dikshit and Shri Karan Singh Tanwar, who have been elected to the 
Legislative Assembly of National Capital Territory of Delhi from assembly 
constituencies comprised within the limits of New Delhi Municipal Council, have been 
nominated as members of the said Council under section 4(1 )(b) of the New Delhi 
Municipal Council Act, 1994 (44 of 1994), which is ein office of profit under the 
Government of National Capital Territory of Delhi, within the meaning of clause (a) of 
sub-section (1) of section 15 of the Government of National Capital Territory of Delhi 
Act, 1991 and thereby attracts disqualification for being a member of the Legislative 
Assembly under the said section; 

And whereas the allegations/averments made in the petitions were that these two 
members were gelting/entitied to get certain benefit as members of New Delhi 
Municipal Council over and above the facilities they were getting as Members of the 
Legislative Assembly that amounts to double “pecuniary gain”; 

f 

And whereas on the basis of the submission made by the petitioners and 
respondents during the hearing and the facts on board and in the light of the 
various judicial pronouncements the irresistible conclusion of the Election 
Commission is that the respondents cannot be said to be holding any office under 
the Government of India or the Government of the National Capital Territory of 
Delhi within the meaning of sub-section (1) of section 15 of the Government of 
National Capital Territory of Delhi Act, 1991; 

And whereas having regard to the constitutional and legal position and the 
conclusion arrived at by the Election Commission on the facts and circumstances 
of the case, the Commission has rendered its opinion (vide Annexiire) that both 
the respondents namely, Smt. Sheila Dikshit and Shri Karan Singh Tanwar, have 
not incurred disqualification under sub-section (1) of section 15 of the 
Government of National Capital Territory of Delhi Act, 1991 for being members 
of the Legislative Assembly of National Capital Territory of Delhi, on account of 
their membership of the New Delhi Municipal Council; 

Now, therefore, I, Pratibha Devisingh Patil, President of India, in exercise 
of the powers conferred on me under sub-section (3) of section 15 of the 
Government of National Capital Territory of Delhi Act, 1991, do hereby decide 
that Smt. Sheila Dikshit and Shri Karan Singh Tanwar, Members of the 
Legislative Assembly of Natinal Capital Territory of Delhi, have not become 
subject to disqualification on account of their membership of the New Delhi 
Municipal Council, as alleged in the present petitions. 


PRESIDLNT OF INDIA 
[F. No. H-11026(2)/2012-Leg.-Ill 
Dr. SANJAYSINGH, Addl. Secy. 
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Annexurc 

ELECTION COMMISSION OF INDIA 
BEFORE THE ELECTION COMMISSION OF INDIA 

Coram: 

SHRI V.S.SAMPATH DR. S.Y.QURAISHI SHRl H.S. BRAHMA 

ELECTION CX)MMISSI 0 NER CHIEF ELECTION COMMISSIONER ELECTION COMMISSIONER 

In re: Alleged disqualification of Smt. S.^eila Dikshit, MLA, and Shri Karan Singh 
Tanwar, MLA under Section 15(l)(a) of the Government of National 
Capital Territory of Delhi Act, 1991, 

Reference Case Nos. 1 of 2010 and 4 of 2010 

[References from the President of India, under Section 15(4) of the Government of 
National Capital Territory of Delhi Act, 1991], 

OPINION 

A reference dated 30* Apri^ 2010, was received from the President of India, 
under section 15(4) of the Government of National Capital Territory of Delhi Act, 
1991, seeking opinion of the Election Commission on the question whether Smt. 
Sheila Dikshit, Member of Legislative Assembly of the National Capital Temtory 
of Delhi, had become subject to disqualification for being a Member of the 
Legislative Assembly, under section 15(l)(a) of the said Act. 
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2. Subsequently, another reference dated 13^July 2010, was received from the 
President of India, seeking similar opinion of the Commission on the question 
whether Shri Karan Singh Tanwar, had also become subject to disqualification for 
being a Member of the Legislative Assembly of Delhi, under the said section 
15(1 )(a) of the Government of National Capital Territory of Delhi Act, 1991. 

3. The question of alleged disqualification of Smt. Sheila Dikshit, MLA was 
raised in two petitions, one dated 18* March, 2010 by Shri Sanjeev Kumar Rajput 
and the other dated 23"* March, 2010, by Shri Sandeep Kumar Verma, and that of 
Sh. Karan Singh Tanwar in a petition (without date) by Shri Shiv Kumar, 
submitted to the President. The contention in all the petitions was common that 
both Smt. Sheila Dikshit and Shri Karan Singh Tanwar, who have been elected to 
the Legislative Assembly of NCT of Delhi (for short, Delhi Legislative Assembly) 
fix)m assembly constituencies comprised within the limits of New Delhi Municipal 
Council (NDMC), have been nominated as Members of the NDMC, under section 
4(1 )(b) of the NDMC Act, 1994, which is an office of profit under the Government 
of National Capital Territory of Delhi, within the meaning of section 15(l)(a) of 
the Govt, of National Capital Territory of Delhi Act, 1991 (for short, ‘1991 Act’) 
and attracts disqualification for being a member of the Delhi Legislative Assembly 
under the said section. The allegations/averments made in the petitions were that 
these persons were getting/entitled to get certain benefits as members of NDMC 
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over and above the facilities they were getting as Members of the Legislative 
Assembly that amounts to double “pecuniary gain”. 

4. It was alleged that being Members of the NDMC they were misusing their 
position in the Council to obtain several facilities from the NDMC, like, furnished 
office space along with stationery/computer and office staff like steno, senior 
assistant, clerk, assistant, drivers, peons, helpers, telephones with free STD/ISD 
facilities, NDMC residential accommodation at nominal licence fee, staff car with 
free petrol and chauffeur, travelling allowances, LTC, monthly refi*eshment 
allowance and allowance for attending the meetings of the Council, medical 
facilities per month, over and above the salary, perks and allowances which they 
are drawing from the Government of Delhi and public exchequer as Members of 
the Delhi Legislative Assembly. It was stated that as per the frame work of the 
NDMC Act, a member is entitled to receive only allowances for attendance at 
meetings of the Council and of any of its committees and that the members are not 
entitled to any salary or any other amount under any heading/account. 

5. It was specifically alleged that Smt. Sheila Dikshit continued to receive 
monetary benefits or facilities frx)m the NDMC, which she was getting in her 
earlier stint even after her fresh Nomination as Member of NDMC w.e.f 2"^ March, 
2009, and that she had been enjoying well-furnished residential accommodation 
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t>earing House No 10, Golf Link Sadan, NDMC Qtrs., Golf Link, New Delhi at 
nominal license fee and car with free petrol and chauffeur, besides enjoying well- 
fumished house accommodation at No.3, Moti Lai Nehru Marg, New Delhi, 
furnished office accommodation with staff, Car with free petrol and chauffeur 
being MLA and Chief Minister of Delhi. 

6. Similarly, in regard to Shri Karan Singh Tanwar, it was alleged that he also 
continued to avail facilities of furnished office space along with 
stationery/computer and office staff, telephones with free STD/ISD facilities, 
NDMC residential accommodation at nominal licence fee, staff car with free petrol 
and chauffeur, travelling allowances, LTC, monthly refreshment allowance and 
allowance for attending the meetings of the council, medical facilities as 
admissible to Group ‘A ‘officers from NDMC, in addition to benefits admissible to 
him as member of Delhi Legislative Assembly. 

7. The petitioners have also referred to various judgments on the issue of office 
of profit passed by the Supreme Court of India In Shivamurthy Swami Inamdar Vs. 
Agadi Sanganna Andanappa [(1971)3 SCC 870], Satrucharla Chandrasekhar Raju 
Vs. Vyricherla Pradeep Kumar Devand another [AIR 1992 SC 1959], Jaya 
Bachchan Vs. Union of India and Ors, [(2006) 5 SCC 266], Ashok Kumar 
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ihattacharyya Vs, Ajoy Biswas and others [1985) I SCC 151] and Shibu Soren 
Vs. Dayanand Sahay & others [(2001) 7 SCC 425]. 

8. It is tiius contended that both Smt. Sheila Dikshit and Shri Karan Singh 
Tanwar are holding office of profit as Members of NDMC, which is an office of 
profit under the Government of India as the NDMC is constituted and controlled 
and funded by the Government of India, attracting disqualification for being 
Member of the Delhi Legislative Assembly under section I5(l)(a) of the 1991- 
Act. 

9. The Commission issued notice dated 14* May, 2010, to Smt. Sheila Dikshit, 
respondent in Reference Case No.l of 2010, to file her reply to the allegations 
made in the petition. She made fine following submissions vide her written reply 
dated 5* June, 2012: 

That the NDMC was created by an Act of Parliament, namely, the 
NDMC Act 1994; that section 4 (1) (b) of fiie NDMC Act stipulates that 
three members of Legislative Assembly of Delhi representing 
constituencies which comprise wholly or partly within the New Delhi 
Municipal Council shall be its members; that, therefore, those elected 
MLAs, whose constituencies fall either wholly or partly within the 
jurisdiction of NDMC are ex-officio members of the NDMC; that by 
virtue of the operation of section 4 of the NDMC Act, she having been 
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elected as MLA in November 2008 from a constituency falling in 
NDMC area, automatically became a member of the NDMC ex-officio 
and ipso jure: that till date she had not taken oath under section 7 of the 
NDMC Act and had not accepted the membership of NDMC and availed 
of any of the benefits, perks or salary attached to the office of Member 
of NDMC and that, therefore, the question of her disqualification.for 
holding an office of profit did not arise; that she neither sought nor 
applied for nor was granted membership of the NDMC by her own act of 
volition, but she merely became eligible to become a member of the 
NDMC by virtue of ojjeration of two factors: (a) her election as an MLA 
and (b) section 4 of the NDMC Act; that subsequent to her election as an 
MLA in November 2008 and her consequent automatic membership of 
the NDMC, she had neither sought hor applied for any residential 
accommodation or any other salary, remuneration or facility as a 
member of NDMC and hence the question of her disqualification did not 
arise. 

10. In his rejoinder dated 26*^ June, 2010, the petitioner, Shri Sandeep Kumar 


Verma countered: 
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That the NDMC is directly under the control of the Central Government 
and the members of NDMC are getting monetary gains, which are not 
commensurate with their duties and are very much excessive in nature; 
that Notification dated 2”^March 2009 regarding the respondent having 
become member of NDMC was made by the Central Government in the 
Official Gazette; that the respondent contipued to enjoy various benefits, 
as stated in the petitions, from the NDMC; that the respondent did not 
take oath on account of protocol being Chief Minister; that not taking an 
oath under section 7 of the NDMC Act does not in any way affect the 
membership of a member of the NDMC, and that it only entails a penalty 
of Rs. 300/- per day for attending a meeting without oath; that the 
respondent continued to occupy a well-fumished residential 
accommodation, i.e., House No 10, Golf Link Sadan, NDMC Quarters, 
New Delhi, at a very nominal license fee which she continued to occupy 
in the present tenure as MLA till 2"^* September, 2009 besides gettmg 
other facilities being given to NDMC members. 

11. Shri Sanjeev Kumar Rajput, the other petitioner, submitted that no writte 
statement to his petition dated March, 2010 had been famished by th 
respondent and hence she be directed to file/supply copy of the written statemei 
to his petition in order to enable him to file rejoinder thereto. 


2860GI/12—4 
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Ife. The copy of the rejoinder filed by Shri Sandeep Kumar Verma and copy of 
the reply of Shri Sanjeev Kumar Rajput were forwarded to the Respondent vide 
Commission’s letter dated 9^ July, 2010 for filing a reply to the petition of Shri 
Rajput by 19"^ July, 2010. 

13. Smt. Sheila Dikshit, filed her supplementary written statement with para- 
wise reply to the petition of Shri Sanjeev Kumar Rajput in which she reiterated the 
written submissions filed by her in reply to the other petition dated 23^ March, 
2010 of Shri Sandeep Kumar Verma. Though a copy of the reply of the 
respondent was served direct on the two petitioners, the Commission again 
forwarded a copy of the additional written statement of the respondent to the 
petitioners vide letter dated 26^ July, 2010 in order to enable them to file their 
rejoinder, if any, by 9* August, 2010, The Petitioners filed their rejoindei^ 
reiterating the averments made in their complaints. 

14. The Commission also issued notice on 23 July, 2010 to the respondent in 
Reference Case No.4 of 2010, Shri Karan Singh Tanwar, to file his reply to the 
allegations made in the petition of Shri Shiv Kumar. He made the following 
submissions vide his written reply dated 16^ October, 2010: 

That the petition has been filed at the behest of Shri Ajay Makan, MP New 

Delhi Parliamentary Constituency, who is also a special invitee for the 
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NDMC under section 4 of the NDMC Act 1994, with malafide intention to 
tarnish the image and reputation of the respondent among public at large; 
that the Municipalities are constitutional bodies constituted as per Article 
243Q of the Constitution of India, that NDMC being such Constitutional 
body has its own NDMC Fund, its own budgetary grant and is neither 
managed nor controlled by the Government of India nor by the Government 
ofNCT of Delhi; that the members of NDMC have been provided certain 
facilities by various Resolutions which include office space, residential 
accommodation, car with chauffer, monthly refreshment allowance and 
medical facilities because the members of the council are expected to visit 
areas both within and outside the territorial limits of the NDMC expected/te 
hold office daily for a certain number of hours for redressal of public 
grievances prepare the reports of the various Committee inspect public 
works undertaken by the NDMC, and so on; that the Chairman as well as 
other members of NDMC under the dictates of the political adversaries of 
the respondent, passed a resolution by majority, for discriminate withdrawal 
of all the facilities from the respondent under the camouflage of creating a 
non-existent fear of disqualification on the ground of ‘office of profit^ 
which all the members of ifeMC have been getting; that he has filed a CWP 
No.2229 of 2010 before tlie Delhi High Court challenging the Resolution 
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passed on 19* March, 2010 withdrawing the facilities given to the members 
of the NDMC and the Division Bench of the Court vide their order dated 6* 
April, 2010 stayed the said Resolution dated 19.3.2010; that the activities of 
the NDMC are carried out as per provisions of the NDMC Act 1994 and not 
as per the wishes of the Government of India or Government of NCT of 
Delhi; that the members of Legislative Assembly of Delhi who ^re elected 
j&om the area wholly or partly falling in the NDMC area, are ex-officio 
members of NDMC by virtue of section 4(1 Xb) of NDMC Act, 1994; that 
such members can neither be appointed nor removed by either the 
Government of India or the Government of NCT of Delhi; that the facilities 
and allowances being given to the members of NDMC are neither paid by 
the Central Government nor by Government of NCT of Delhi, but from 
NDMC fimd, which primarily comes from taxes levied by NDMC in the 
area under its territorial jurisdiction; and that in view of the aforesaid 
constitutional provisions as well as section 4(1 )(b) of NDMC Act, 1994, a 
person, who becomes Member of NDMC as per the said section 4(1 Xb) of 
the NDMC Act does not hold an office under the Government of India or 
under the Government of NCT of Delhi. 

15. The respon^^also denied the allegations of the petitioner that he misused 

his position to obtain any facility from the NDMC, over and above the salary, 
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^rks and allowances which he is drawing from the Delhi Go . crnment and public 
exchequer being a Member of the Delhi Assembly. He added that the facilities 
provided to NDMC members were justified by the Delhi High Court in W.P(C.) 
No. 579/2008 - C.L. Devgun Vs. NDMC & others, and that the SLP filed against 
the High Court order was dismissed by the Supreme Court. 

16. He also submitted that the Supreme Court has held in Ashok Kumar 
Bhattacharya vs. Ajoy Biswas [(1985) 1 SCC 151]; Surya Kant Roy Vs. Imamul 


Hai Khan; D.R. Gurushanthcppa Vs. A.K. Anwar & Ors. [(1969) 1 SCC 466], that 
an office held in a local authority is not an office under the Govt. 


17. The written statement filed by Shri Janwar was sent to the petitioner for 
filing rejoinder thereto vide letter dated 27* October. 2010. The same could not, 
however, be served on the petitioner inspite of repeated attempts for “Dasti 
Service” through the local electoral offictels at the address given by the petitioner. 
On 22"'* October, 2010, an Advocate, Shri Tanuj Khurana, made an application to 
represent the case on behalf of the petitioner and he was permitted to do so. 

18. The Commission thereafter decided to hear tlje parties before formulating its 
opinion in the matter. But the hearings fixed on 17* September, 2010, were 
postponed on the joint request of the parties mainly on the ground that a Writ 
Petition (C) No. 2229/2010 had been preferred by Sh. Karan Singh Tanwar, 
respondent in Reference Case No. 4 of 2010, before the Delhi High Court 
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Challenging the Resolution dated 19* March, 2010 of the NDMC withdrawing the 
facilities/amenilies extended him and that the High Court had stayed the operation 
of the resolution vide order dated 6* April, 2010, and that the decision of the High 
Court would be relevant to the present proceedings. 

19. As will be observed from the above, the Commission tried to .accommodate 
the parties to the maximum extent by giving them liberally adjournments prayed 
for them. However, the Commission observed that the decision of the Delhi High 
Court in the above Writ Petition filed by Shri Karan Singh Tanwar was not 
expected to come early the way the parties had been seeking adjournments before 
the High Court as well, the Commission decided to hear the matter without waiting 
for the outcome of the above petition before the High Court. Accordingly, the 
matter was heard by the Commission on 23"* March, 2012, 27* April, 2012, 16* 

May, 2012 and 1“ June, 2012, where all parties made elaborate submissions before 
the Commission. 

20. We have carefully considered the submissions made by the learned counsels 
for the petitioners as well as from the respondents in both the reference cases. We 
have also perused the original petitions made by the petitioners, replies thereto by 
the respondents and the rejoinder statements of the petitioners. The main 
contention of the petitioners in both the cases is that both the respondents, being 
Members of New Delhi Municipal Council (NDMC), are holding an office of 
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profit under the Government and are thus disqualified for being, or continuing as, 
Members of the Legislative Assembly of the NCT of Delhi (for short, Delhi 
Legislative Assembly) under section 15(1) of the Government of National Capital 
Territory of Delhi Act, 1991 (for short, ‘1991-'Act’), as several pecuniary benefits 
in the form of allowances, free furnished accommodation, chaufFer/thiyen cars, 
secretarial assistance and other facilities have been provided to thorn at 
Government cost. For facility of reference, the said section 15 of 1991-Act is 
reproduced below:- 

* 75 . Disqualifications for membership: 

(1) A person shall be disqualified for being chosen as, and for being, a 
member of the Legislative Assembly:- 

(a) if he holds any office ofprofit under the Government ofIndia 
or the Government of any State or the Government of Union 
Territory other than an office declared by law made by 
Parliament or by the Legislature of any State or by the 
Legislative Assembly of the Capital or of any other Union 
territory not to disqualify its holder; or 

(b) if he is for the time being disqualified for being chosen as, and 
for being, a.member of either House of Parliament under the 
provisions of sub-clause (b), sub-clause (c) or sub-clause (d) 
of clause (I) of article 102 or of any law made in pursuance 
of that article. 
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(2) For the purposes of this section, a person shall not be deemed to 
hold an office of profit under the Government of India or the 
Government of any State or the Government of any Union territory by 
reason only that he is a Minister either for the Union or for such State 
or Union Territory. 

(3) If any question arises as to whether a member of the Legislative 
/issembly has become disqualified for being such a member under the 
provisions of sub-section(I), the question shall be referred for the 
decision of the President and his decision shall be final 

(4) Before giving any decision on any such question, the President 
shall obtain the opinion of the Election Commission and shall act 
according to such opinion. ” 

21. The expression ‘office of profit under the Government’ is not defined in the 
Constitution or in the 1991-Act or in any other Act. However, what constitutes an' 
office of profit under the Government is now well established by a catena of the 
judgments of the Supreme Court. An analysis of the provisions of the 
abovementioned section 15(1) of the 1991-Act would show that for attracting a 
disqualification under the said section, the person concerned should be holding: (i) 
an office, (ii) an office which is under the Government of India or the Government 
of any State or Union Territory, and (iii) an office which is capable of yielding 
profit to the holder thereof Further, the office so held should be an office which 
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'^s not been declared by the appropriate legislature by law not to disqualify its 
holder. 


22. It may straightaway be mentioned that none of the parties in the present case 
has brought to the notice of the Commission any law made by the Parliament or 
Delhi Legislative Assembly or any other legislature declaring that the respondents 
shall' not be disqualified for membership of the Delhi Legislative Assembly for 

being a Member of NDMC, 

23. The question, therefore, for consideration of the Commission is whether the 
respondents are holding: (i) an office, (ii) an office under the Government of India 
or the Government of any State or Union Territory, and (iii) an office of profit. 
Each of these ingredients must be satisfied if the respondents are to attract 
disqualification within the meaning of the sqid section 15(1) of 1991-Act. 

24. The word ‘office’, though not defined, has been interpreted by the Supreme 
Court to mean a position or place to which certain duties are attached, specially 
one of a more or less public character (see Smt. Kanta Kathuria Vs. M 
Mamkchand Surana. AIR 1970 SC 69^). TTie Supreme Court has further laid 
down in Rabindra Kumar Nayak Vs. Collector, Mayurbhanj (1992) 2 SCC 6.7, 
that-the term ‘office’ means one subsisting, substantive position which has an 
existence independent from the person who filled it and was filled in succession by 
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^jccessive holders. In view of the above, it cannot be denied, nor has it been 
disputed, by any of the parties that the respondents are holding an office within the 
meaning of the said section 15( 1) of the 1991 -Act. 

25. The n^xt question is whether the office so held by the respondents is an 
office under the Government of India or the Government of NCT df Delhi "pr any 
other Government. For determining such question, which has come up for 
consideration before the Supreme Court in umpteen cases, the Apex Court has laid 
down the following tests in Shivamurthy Swami Inamdar Vs. Agadi Sanganna 
Andanappa, (1971) 3 SCC 870:- 

(i) Whether the Government makes the appointment; 

(ii) Whether the Government has the right to remove or dismiss the 
holder, 

(iii) Whether the Government pays remuneration; 

(iv) What the tunctions of the holder are and whether he performs them 
for Government; and 

(v) Whether the Government exercise any control over the performance 
of these functions. 

26. The above tests have been reiterated by the Supreme Court in series of cases 
decided by it subsequently [see Kona Prabhakra Rao Vs. M. Sheshagiri Rao (AIR 
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^981 SC 658), Bhagwati Pros had Dixit Ghorewala Vs. Rajiv Gandhi (AIR 1986 SC 
1534), Satrucharla Chandrasekhar Raju Vs. Vyricherla Pradeep Kumar Dev (AIR 
1992 SC 1959), etc.]. Earlier, the Supreme Court underscored in Maulana-Abdul 
Shakoor Vs. Rikhab Chand and Another, AIR 1958 SC 52, that power of the 
Government to appoint a person to an office or to continue him in that office or 
revoke his appiointment at their discretion are important factors in determining 
whether diat person is holding an office under the Government. 

27. The question whether the present respondents are holding an office under 
any Government is, therefore, to be determined by applying the above tests laid 
down by the Supreme Court. The first question thus is: who has appointed the 
respondents as Members of the NDMC, and whether the audiority which so 
appointed them has the further authority to remove them from the membership of 
the NDMC or to continue them in that capacity at its discretion. The respondents 
have contended diat diey have not been appointed eidier by the Government of 
India or by the Government of NCT of Delhi, that they have become Members of 
the NDMC by virtue of the statutory provisions of the NDMC Act, 1994, and that 
the Government has no discretionary power to remove them from office of 
Member of the NDMC. 

28. Let us have a look at the NDMC Act. Section 4 of tlie Act at the relevant 
time, provided friat the NDMC shall be composed of, as follows.- 
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''(1) The Council shall consist of the following members, namely 

(a) a Chairperson, from amongst the officers, of the Central Government 
or the Government of Delhi, of or above the rank of Joint Secretary 
to the Government of India to be appointed by the Central 
Government in consultation with the Chief Minister of Delhi} 

(b) three members of Legislative Assembly of Delhi repres^ting 
constituencies which comprise wholly or partly the New Delhi area; 

(c) five members from amongst the officers of the Central Government 
or the Government of Delhi or their undertakings, to be nominated 
by the Central Government; and 

(d) two members to be nominated by the Central Government in 
consultation with the Chief Minister of Delhi to represent from 
amongst lawyers, doctors, chartered accountants, engineers, 
business and financial consultants, intellectuals, traders, labourers, 
social workers including social scientists, artists, medial persons, 
sports persons and any other class of persons as may be specified by 
the Central Government in this behalf 

(2) The Member of Parliament, representing constituency which 
comprises wholly or partly the New Delhi area, shall be a special invitee 
for the meetings of the Council but without a right to vote. 

(3) Out of the eleven members referred to in sub-section (1), there shall 
be at least three members who are women and one member belonging to 
the Scheduled Castes. 
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(4) The Central Government shall nominate, in consultation with the 
Chi^Minister of Delhi, a Vice-Chairperson, from amongst the members 
specified in clause (b) and (d) of sub-section (1). 

29. A bare reading of the above provisions of the NDMC Act wilLshow that 
whosoever is elected to the Delhi Legislative Assembly from an Assembly 
Constituency which falls wholly or partly in the NDMG area will ipso facto 
become a Member of the NDMC by virtue of the above statutory provisions. 
Thus, their appointment as Member of the NDMC is automatic by virtue of law 
and the Government has no discretion in the matter of their appointment. In fact, 
they are not required to be appointed by any authority — their election to the Delhi 
Legislative Assembly from an Assembly Constituency falling within the NDMC 
area itself makes them ex-officio Members of the NDMC. The Government 
merely notifies their names under Section 4, only for information of the general 
public and the NDMC administration that they are Members of the NDMC. 
Further, they shall continue to be the Members of the ITOMC so long as they 
continue to be the Members of the Delhi Legislative Assembly elected from any 
Assembly Constituency falling in NDMC area. The Government has no discretion, 
rather no power at all, to remove them from that office. It may be also relevant to 
take note of tlie fact that the respondents too have no discretion or power to refuse 
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lb serve as Members of the NDMC, or to resign from that office at their discretiorij 
which are the essential attributes of appointment to an office. 

30. Applying the above test, the Supreme Court held in Bhagwati Prashad Dixit 
GhorBwolci Ps. Rcijiv Gcividhi (AIR 1986 SC 1534) that M^embers of Parhanrent and 
State Legislatures are not holding office of profit under, the Government as tl^ey are 
not appointed as such, members by the Government but are elected by the people. 
Likewise, the Madhya Pradesh High Court held in Bhanu Kumar Jain Ks. Kumar 
Gupta [2004 AIR (MP) 25] that a Member of the Madhya Pradesh Legislative 
Assembly was not holding an office under the Government of Madhya Pradesh and 
was thus eligible to contest election for the office of Mayor of Indore under the 
Madhya Pradesh Municipal Corporation Act, 1956 - any person holding an office 
of profit under the Government was disqualified for contesting election as Mayor 
of a Corporation under the said State Act. 

31. Thus, the principal test for determining the question whether an office is an 
office under the Government has been held by the Supreme Court to be the power 
of the Government to make the appointment and to continue the person so 
appointed in that office or to remove him at its discretion. Judged on the touch 
stone of this principal test, it cannot be said that any of the two respondents is 
holding an office under the Government of India or of any other Government. It 
needs to be pointed out that even if it is assumed for the sake of argument that they 



11- 3(ii)] 




3lre holding office under the NDMC, holding such office under the NDMC would 
not render them liable to disqualification for being Member of the Delhi 
Legislative Assembly. This legal position has been settled by the Supreme Court 
in Surya Kant Roy Vs. Imamul Hdi Khan (AIR 1975 SC 1053) that ^ offiic^ held 
under a local authority or an authority subject to control of the Government does 
not bring about a disqualification for membership of Parliament or State 
Legislature; the holding of such office is a disqualification for election to the office 
of President or Vice-President of India under Article 58 or Article 66 of the 
Constitution, but not a disqualification for membership of Parliainent or State 
Legislatures under Articles 102(l)(a) and 191(1 )(a) of the Constitution ~ Section 
15(1) of the 1991-Act, in the present case, is the provision corresponding to the 
said Articles 102(l)(a) and 191(l)(a) of the Constitution, It may also be pointed 
out that the NDMC has been created under the NDMC Act, 1994 as a municipality 
in pursuance of the provisions of Article 243P of the Constitution inserted by the 
Constitution (Seventy-Fourth Amendment) Act, 1992 (w.e.f. 01.06.1993) and is an 
institution of self-government within the meaning of clause (e) of said Article 
243P. 

32, in this context, it may also be relevant to take note of the underlying object 
of the provision in the Constitution and in the 1991-Act disqualifying a person 
holding an office of profit under the Government. As the Supreme Court observed 
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ill Madhukar GE Pankakar Es. Jaswant Chobbitdas Rajani (AIR 1976 SC 2283) 
the object is ‘to avoid a conflict between duty and interest, to cut out the misuse of 
official position to advance private benefit and to avert likelihood of influencing 
Government to promote personal advantage.’ Amplifying the above underlying 
object, the Supreme Court further observed in Pradyut Bordoloi Vs. Swapan Roy 
(AIR 2001 SC 296) that: 

*th6 ifupiisitivB ovBr-vicw^cyB would finally (ju&yp on account of holding of 
such office would the Government be in a position to so influence him as to 
interact with his independence in functioning as a Member of the Legislative 
Assembly and/or would his holding the two offices — one under the 
Government and the other being a Member of Legislative Assembly, involve 
a conflict of interests inter se. This is how the issue has to be approached 
and resolved .' 

33. This issue must have been approached by Parliament while enacting Article 
243R by the Constitution (Seventy-Fourth Amendment) Act, 1992, wherein it was 
provided ‘that the Legislature of a State may, by law, provide - ,(a) for the 

representation in a municipality of . (ii) Members of the Home of the People 

and the Members of the Legislative Assembly of the State representing 
constituencies which comprise wholly or partly the municipal area. Obviously, 
the Parliament did not see any such conflict of interest and resolved the issue. 
Further, if membership of the NDMC attracts disqualification for the membership 
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«?f the Delhi Legislative Assembly, it would bring about a grave anomalous 
situation in that as soon as a person is elected to the Delhi Legislature from an 
Assembly Constituency falling wholly or partly iri NDMC area, he would 
automatically become a member of the NDMC by operation of law, and, at the 
same time, also attract disqualification for membership' of Legislative AsseTnbly of 
Delhi and, consequently, lose his seat both in the Assembly as well ^ in the 
NDMC. Can such a disastrous consequence be contemplated under the law, 
whereby certain seats in the Delhi Legislative Assembly and the NDMC might 
remain vacant in perpetuity? Obviously, not. 

24. It was also contended by the petitioners that the respondents being the 
Members of NDMC are public servants. This contention in no way furthers the 
case of the petitioners that the respondents are disqualified for membership of the 
Delhi Legislative Assembly. The Supreme Court held in P.V. Narsimha Rao's 
case (AIR AIR 1998 SC 2120) that Members of Parliament are public servants; but 
the Supreme Court also held in the case ol Rajiv Gandhi (supra) that they are not 
holding any office under the Government. Thus, -by being a public servant, a 
person does not become disqualified to be a Member of Parliament or State 
Legislatures. 

35. By applying the above tests laid down by the Apex Court of the country, the 
/ irresistible inclusion of the Commission is that the respondents cannot be said to 
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holding any office under the Government of India or the Government of the 
NCT of Delhi within the meaning of Section 15(1) of 1951-A(^ Going by the 
above test, the Election Commission has earlier held in its opinion dated 10^ 
August, 2006 to the Governor of Nagaland that the Leader of the Opposition in the 
State Legislative Assembly is not holding an office under the Government, as such 
leader has been appointed by the party concerned in the State Legislatifreydnd not 
by the Government. 

36. Having come to the above conclusion th^t the respondents are not holding 
any office under the Government, it is unnecessary for the Commission to go into 
the question whether they are deriving any profit by virtue of holding the office of 
Member of the NDMC. Any enquiry into such further question would be an 
unwarranted exercise on the part of the Commission under section 15(1) of the 
1991-Act, as the office held by them is not an office under the Government. Even 
if some pecuniary and other benefits have been given to the respondents under any 
resolution or order of the NDMC or of the Government, as alleged by the 
petitioners, that will not bring their cases within the ambit of disqualification under 
the said Section 15(1) of 1991-Act. Also, if any benefits have been given to the 
respondents to which they are not entitled, as alleged by the petitioners, it is for the 
authorities concerned to look into that aspect and not for the Commission to go 
into. In fact, the question of their entitlement to certain allowances and other 
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i^nefits is already under consideration of the Delhi High Court in Writ Petition 
No.2229 of 2010 filed by Shri Karan Singli Tanwar, the respondent herein in 
Reference Case No. 4 of 2010, and it will be for the authorities concerned to go by 
the decision of the High Court in that matter. 

37. Having regard to the above constitutional ^d legal position at^l the 
conclusion arrived at by the Commission on the facts and circumstaiices df the 
case, the Commission is of the considered opinion that both the respondents 
namely, Smt. Sheila Dikshit and Shri Shri Karan Singh Tanwar, have not incurred 
disqualification under Section 15(1) of the of the Government of National Capital 
Territory of Delhi Act, 1991, for being Members of the Legislative Assembly of 
NCT of Delhi, on account of their membership of the New Delhi Municipal 
Council. Both the references^ received from the President in terms of Section 15(4) 
')f (lie said Act are hereby returned with the opinion of the Commission to the 
above elTect. 



New Delhi the 5^ June, 2012. 


I'rniu'J l\v ihc M:iikiui.t. ( Io\ oniiiicm dl Indin i’lV-ss. iiin;.- Koaii. Ma\ii|iun. Ncvv Delhi'I inlK. I 
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